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The Nature of Policy Studies
Supporting Civil Works Missions:
A Primer
PURPOSE and OBJECTIVES

This report is intended as a basic primer on the nature of policy studies in supporting and advancing the Corps of Engineers’ Civil Works missions and programs.  The Corps has concluded that there is a national challenge to:

“Streamline and improve Federal water resources authorities, laws, policies, and funding to better align the Federal government’s priorities, goals and objectives.”

This challenge gives rise to a desire to emphasize and improve the role of policy studies to achieve improvement.  This primer is meant to assist in fulfilling that desire by: 
· Emphasizing the importance of an understanding of the Corps’ Civil Works missions and of the Federal interest in guiding policy, and thus policy studies, to improve policies and to advance missions;

· Exploring the nature of  policy studies and policy analysis;  
· Defining and explaining Civil Works policy studies in relation to policy hierarchy and types in the context of the Corps' Civil Works missions; 
· Exploring the parallel between water resources development planning studies and policy studies; and, adapting the planning approach as a guide to policy studies
THE CIVIL WORKS MISSIONS AND PROGRAMS

Policy studies, and their role in supporting Civil Works missions and programs, necessarily require an understanding and appreciation of those missions and programs, as well as of the nature and purpose of Civil Works policies. It is from execution of these missions that policy issues arise.  The Civil Works mission comprises the development, management, protection, and enhancement of the Nation(s water and related land resources for flood and coastal storm damage reduction, commercial navigation, environmental restoration, and allied purposes.  The Corps provides responsible stewardship of its water resources infrastructure and the associated natural resources, and provides emergency services to the Nation for disaster relief.  As part of the Civil Works mission, the Corps also provides planning, engineering, environmental, recreation, research and real estate services to other Federal agencies and non-Federal customers.  Through its regulatory program, the Corps plays a major role in the protection of the waters of the United States, including wetlands.




The highlighted words serve as a list of the principal mission components which Congress has authorized and charged the Corps to pursue.  These principal components may be considered programs in the sense that each reflects a collection of functionally similar activities, most of which are individually authorized by Congress.  The first group - flood damage reduction, commercial navigation, environmental restoration, and allied purposes - comprise the water resources development (WRD) part of the Corps( Civil Works mission.  The second group, water supply, hydropower and recreation, are encompassed by the term (allied purposes( because these purposes are not singular missions, but may be pursued only in conjunction with the WRD mission purposes as multiple purpose development opportunities arise (e.g., water supply as a project purpose in a reservoir principally for flood control). The Corps does not pursue single purpose water supply, hydropower or recreation projects.  


In addition to the WRD missions, the regulatory mission provides for regulating construction in navigable waters and the deposit of dredged and fill material in waters and wetlands of the United States. The Civil Works Program also includes disaster response and recovery missions, both under the Corps' own authority
 and under the Federal Response Plan in coordination with the Federal Emergency Management Agency (FEMA) and others.  A brief description of these missions and allied purposes is contained in Appendix A. 

With the exception of the Corps( regulatory program, Congress has not authorized the

Corps( Civil Works missions as programs, and does not appropriate funds on a program basis. Rather, except for some limited (continuing authorities(
, Congress reserves decision making to itself on a project by project basis in accordance with an extensive set of rules and protocols.  
THE NATURE of CIVIL WORKS POLICY: HIERARCHY AND TYPES

Because policy studies are an inherent and inseparable part of policy management and development, it is essential to understand the nature of Civil Works policy.  

Civil Works policies derive, in hierarchical order, from Federal statutes, Executive Orders, Congressional documents (including those specifically referenced in statutes and/or those expressing intent of the statute), Administration goals and priorities, precedent, experience and judgment based on professional expertise, lessons learned and external guidelines. This hierarchy represents relative importance which, in turn, implies the difficulty to be met if changes are necessitated.  The highest level, Federal statutes, may have levels within.  A statute may be directive and concise or it may require interpretation for developing implementing policy.  Further, a statute may authorize the Corps to undertake an action or a program and provide that the Corps develop necessary procedures and specifications.  The implementing policies are non-statutory; however, some may be regulatory in effect, and have to be codified in the U.S. Code of Federal Regulations.


Executive Orders generally augment Federal statutes in that they establish policies and procedures for Federal agencies to follow in implementing their programs or missions.  The EOs are reserved typically for matters of particular importance to the Administration in managing Federal agencies, and applying to more than one agency. 

The Corps’ policies are set forth in Engineer Regulations (ERs). Newly adopted policies may be placed in Engineer Circulars (ECs) as interim guidance until new or revised ERs are published, but for no longer than two years.  ECs also are used to provide annual reporting requirements.  The ERs and ECs serve as guidance to the Corps’ Major Subordinate Commands (MSCs) and their Districts.  This guidance is directive in nature.  Though some explanatory material may be included, such material largely is contained in Engineer Pamphlets (EPs) that serve the principal purpose of providing “how to” instruction.  The explanatory material is not directive policy.  Policies involving more technical matters also may be published in ERs, with supporting guidance in Engineer Manuals (EMs). Interim technical guidance may be published in Engineering Technical Letters (ETLs), until it can be incorporated into EMs.  Regulatory policy guidance is published in Regulatory Guidance Letters (RGLs).  EP1165-2-1, the “Policy Digest”, is a particularly useful reference for the present discussion.  It contains an expansive overview of Corps policies, and brief descriptions of pertinent legislation and executive orders.


Distinction must be drawn between permanent, or standing, policy and budgetary policy.  Budgetary policy may superimpose conditions, limitations and priorities upon permanent policy.  The budgetary policy is used to guide the development of the Corps’ annual budget request to Congress as part of the President’s budget request.  On rare occasions, long standing budgetary policy may evolve into permanent policy unless Congress objects.


For the most part, Corps policies and the ERs which convey them are internally directed to Corps personnel, and do not require codification.  The reason most regulations are internally directed is that the Corps’ primary missions generally are not programmatic. The public and local governments do not apply for studies and projects, and there is no programmatic funding, except for the small projects programs.
  Instead, the Corps may initiate project studies only at the request of Congress, and cannot initiate construction until specifically authorized by Congress. 


For any given project, the Act authorizing construction specifies that the project shall be undertaken in accordance with Corps reports thereon, referred to as “authorizing documents”.  The authorizing documents establish the policies applicable to the project, and set forth non-Federal cooperation requirements.  In most cases, the statutes and policies that apply to a project at the time of authorization are not affected by subsequent changes in statutes and policies.  As an example, the Water Resources Development Act of 1986 (WRDA’86) introduced a major change in non-Federal cost sharing of flood damage reduction projects.  However, the Act stipulated that the new provisions apply only to those projects authorized within the Act and subsequent thereto, and do not apply to projects previously authorized.  


The body of Civil Works policies is contained in seven series of Engineer Regulations, organized by the following functions:


1105 Series – Planning 

1110 Series – Engineering and Design


1125 Series – Plant


1130 Series – Operation and Maintenance


1140 Series – Work for Others

1150 Series – Local Cooperation 


1165 Series – Water Resources Policy and Authorities

The separation of Water Resources Policy and Authorities in the 1165 series from other Civil Works policies is both peculiar and important. Basically, the 1165 series governs and guides other Headquarters functions, whereas the remaining series govern the Major Subordinate Commands (Divisions) and their Districts in the field.  Thus, the 1165 series represents a level above the rest of the series in the policy hierarchy.  When substantial changes in policy are required, Policy Guidance Letters (Memoranda) often are used to implement changes expeditiously, and to establish agency position for the more detailed implementing guidance that may be necessary.   If the policy affects limited functions (e.g., planning and/or operations), then the responsible functional elements(s) may issue an EC based on the PGL.  If the new policy affects a broad cross-section of functions, then the policy element may issue an EC.  Eventually, PGL policies are assimilated into permanent regulations.  

The “Economic and Environmental Principles and Guidelines for Water and Related Land Resources Implementation Studies”
 (P&G) has been incorporated, in whole, as part of the Planning Series of ERs, in ER1105-2-100, the Planning Guidance Notebook.  However, its position in the hierarchy is somewhat of an anomaly.  The P&G was issued by, and incorporates, a letter from the President to all Federal water resources agencies.  It was not issued as an Executive Order, nor was it issued as codified Federal regulations.  

THE NATURE OF POLICY STUDIES 
Policy, according to dictionary definitions, is wisdom in the management of affairs: a definite course or method of action selected to guide and determine present and future decisions. The ultimate goal of a policy is to render decisions automatic.  A truly perfect policy would obviate decisions altogether.  But such a policy also can become bad policy because it engages no thought as conditions vary.  There is, then, no perfect policy.  Thus, there is constant and continuing need for policy studies.  The question arises as to what constitutes a policy study. 
The term (policy study( implies analysis of systematic approaches to decision making in the context of formulating new policy.  In “Basic Concepts in Policy Studies”, Dror sates:
“Understanding how policies evolve and improving policy making in general and specific policies in particular are the scope, content, and mission of policy studies.  Policy studies include a broad array of subjects, issues, approaches, methods, methodologies, and interests.  Policy studies, in their pure form, are distinguished by an additional hard-to-achieve characteristic, namely, the capability to take clinical views of matters that are emotionally charged.”


A somewhat disconcerting view is from Rist, who wrote:

“More than 20 years ago, James Coleman wrote, ‘There is no body of methods; no comprehensive methodology for the study of the impact of public policy as an aid to future policy.’ This now-famous quote still rings true. Indeed, one can argue that in the intervening decades, the tendency in policy research and analysis has become ever more centrifugal, spinning off more methodologies and variations on methodologies, more conceptual frameworks, and more disarray among those who call themselves policy analysts or see themselves working in the area of policy studies. A number of critics of the current scene of policy studies and the attendant applications of so many different methodologies have argued that any improvements in the techniques of policy research have not led to greater clarity about what to think or what to do. More charitably, it could be said that the multiplicity of approaches to policy research should be welcomed, as they bring different skills and strengths to what are admittedly difficult and complex issues.
 

Another view is offered by Palumbo in his “Public Policy in America – Government in Action”.  He describes policy studies as:
“…an attempt to inject a high degree of rationality into decision making.  Instead of making decisions on the basis of what was done in the past, on the basis of how much support exists for a given program, or on the basis of  what administrators or legislators want, decisions are based on how well programs are achieving their objectives.”


Palumbo’s view may be taken here as a guiding principle.  Policy studies are undertaken in response to a perceived need to resolve a problem.  The implied problem is inadequate, bad or no policy to set affairs in order.  The need for policy studies arises when new or changed policy is needed, and there are questions, doubts, lack of information, conflicting views, or other impediments to making valid, supportable decisions, and developing appropriate, concise language for implementation.  As discussed previously, policy studies undertaken by IWR have been limited to analysis in support of formulation and development of policies by the policy element of the Directorate of Civil Works at HQ.  

To structure complex problems, Stokey and Zeckhauser, in their Primer for Policy Analysis, suggested that policy analysts adopt “the following five-part framework as a starting point. 

1. Establishing the Context. What is the underlying problem that must be dealt with? What specific objectives are to be pursued in confronting this problem?

2. Laying Out the Alternatives. What are the alternative courses of action? What are the possibilities for gathering further information? 

3. Predicting the Consequences. What are the consequences of each of the alternative actions? What techniques are relevant for predicting these consequences? If outcomes are uncertain, what is the estimated likelihood of each?

4. Valuing the Outcomes. By what criteria should we measure success in pursuing each objective? Recognizing that inevitably some alternatives will be superior with respect to certain objectives and inferior with respect to others, how should different combinations of valued objectives be compared with one another? 

5. Making a Choice. Drawing all aspects of the analysis together, what is the preferred course of actions?”


It may be constructive here to differentiate between “policy studies” and “policy analysis”.  Simply put, policy analysis is a necessary component of a policy study.  However, this distinction often is blurred in the literature. 


Apogee Research described the objectives of policy analysis thusly: 
“The key objectives of any policy analysis are to provide decision makers with the information, the synthesis of that information, and an assessment of the implications of that information that is key to consideration of choices involving policy direction, selection, and implementation.”
 
That explanation might fit policy “study” more aptly, except that it is ambiguous as to the development of alternative options, and leaves choices to decision makers. As a component of policy study, “policy analysis” may be considered to be the use of analytic tools to discipline inquiry necessary to resolve policy issues.  At the risk of drawing too fine a distinction, “policy analysis” may be considered as the detailed studies necessary to support and/or refute assumptions made in postulating proposed policy statements (or options) or alternative statements, to clarify ambiguities therein, and to determine the impact of postulated policy statements.  The more complex the issues are, the greater is the need for analysis.  

Policy analysis assumes that there is a decisionmaker capable of, and in a position to, adopt and implement the appropriate policy. “Policy analysis”, then, may be considered to include the assessment and evaluation needed to formulate and develop new, or alternative, policy, whereas “policy study” includes all components of analysis, formulation and development.  A policy study, then, should conclude what the best policy likely would be, given competitive options.  This implies that the person in charge of the study (study manager) is a decision maker.  Concurrence or non-concurrence at higher levels in the organizational hierarchy will determine the ultimate decision maker.   
If time and resources are constrained, a policy study at least should identify competitive alternative policies, and suggest options for ultimate resolution.  Even though the limited study may disclose a clearer understanding of the problems and issues involved, it also may disclose the need for unanticipated analysisagency
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The body of literature pertaining to policy analysis lies mostly in the realm of social sciences, interrelated to political science and economics. 
In an article “The Science of ‘Muddling Through’”, Charles Lindblom observed that:

“… there are two ways to solve complex policy problems — by root and by branch. The root approach looks at the whole. It is grounded in theory, examines all possible solutions to a problem, and weighs the costs and benefits of each to allow the decisionmaker to choose the best one. This rational-planning approach is of course impossible.… It assumes intellectual capacities and sources of information that men simply do not possess, and it is even more absurd as an approach to policy when the time and money that can be allocated to a policy problem is limited, as is always the case.”

However, Lindblom pushed “to clarify and formalize” the “branch” way, which calls for making successive limited comparisons in order to adjust policy at the margins.  He believed that the branch method is far more practical and applicable to public policy.  Lindblom saw policy analysis in the context of policy as being evolutionary.  Certainly, the Corps’ policies have evolved over a long time, putting down roots which are critically pertinent to understanding present policies and related studies.  For the Corps today, policy changes are evolutionary, not revolutionary, and are constrained by the hierarchy of governing policies issuing from the Administration and Congress.

Before undertaking a policy study, analysts must beware underlying reasons for failed policies.  Stuart Nagel, in his paper on “Causal Theory and Policy Evaluation”, cautioned:
“A fundamental distinction in public policy analysis is the distinction between policy formation and policy implementation, or the distinction between policy causes and policy effects.  That distinction is relevant to the concept of policy failure and the counterpart concept of policy success.  Policies can thus be failures in the sense of never being adopted, or in the sense of being adopted but having unsatisfactory effects.  The failure to get a policy adopted is a subject of particular relevance to political science, since adoption failure tends almost always to be due to a lack of interest-group support relative to the opposition for the policy being considered.  Studying the interaction of interest groups is an important part of the mainstream of political science.  That kind of awareness could be helpful in developing policies that are more likely to be adopted.  Numerous examples could be given of highly praised policies that were adoption failures due to interest-group opposition that was not adequately won over, such as tariff removal in the 1930s, free‑market farm pricing in the 1950s, and pollution taxes in the 1970s.”


One must consider the possibility that the interest groups in question may be internal to the organization.  James Meadowcroft, writing in Framework, offered the following insight into the thinking of Aaron Wildavsky who is widely considered a preeminent pioneer of policy analysis:

“More than twenty-five years ago Aaron Wildavsky invoked the potent image of ‘speaking truth to power’ to characterize the fundamental challenge facing the emerging field of policy analysis. Wildavsky conceived policy analysts as inhabiting a world somewhere between social science and everyday politics (Wildavsky 1979). Practitioners were to be trained in economics, political science, law, and so on. But above all they were to be schooled in analysis – in the ‘art and craft’ of constructing and resolving policy problems. Policy analysts were to be generalists par excellence, equipped with a skill set centred on techniques of policy design, rather than with a detailed knowledge of a substantive societal domain (such as defence, the environment, or social policy). The hope was that such professionals would improve the formulation and implementation of public policy at all levels of American government. Their position was understood as analogous to a traditional political councillor – advising rulers about the wise conduct of the affairs of state. And like advisors down through the ages, they had to learn to ‘speak truth to power’.”
 

CIVIL WORKS POLICY STUDIES
Objectives

The end objective of a Civil Works policy study is to support adoption of policy statements which, when adopted, should resolve the issues giving rise to the study in the first place.  The key word is “shall”.  Policy statements must be directive in nature, stating what shall, or shall not, be done.  Guidance documents (i.e., ERs) should be devoid of explanatory material, except for the minimum to explain the policy, as opposed to reasons for, or justification of the policy.  Discussions of rationales for adopting policies are not policy statements.  (Policy background and rationale can be distributed in EPs and other means of communication).  The requirement to set forth a concise, coherent directive statement serves as a disciplining objective for the policy analyst/study manager. 


A secondary objective of policy studies is “discovery”.  Discovery includes the possibility of finding previously unknown, or unrealized, problems or issues, and the possibility of finding unexpected opportunities to resolve other previously known or unknown problems and issues. 


To achieve these objectives, the policy analyst/study manager must have well-founded knowledge of the Federal interest from the perspective of the historical evolution of Civil Works policy.  A condensed overview of the evolution of Civil Works policy is provided as Appendix B.
The Federal Interest Foundation
Resolving complex policy problems must be founded on a solid policy framework.  If there is a common perspective from which problems are perceived, issues crystallized and options conceived and compared, then the points of debate will become fewer and easier to resolve.  For policy studies involving Corps missions, the Federal interest is the operative aspect of evaluating present and alternative policies.   By “Federal interest”, it is meant that it is appropriate for the Federal government to assume responsibility in certain matters of national concern, as opposed to letting state and local governments or the public to attend to those matters.  The assumption of responsibility must be within the context of those powers expressly delegated by the Constitution, or as may reasonably be inferred from those granted.  Regardless of the character of Federal undertakings, enabling authority must be found among those powers conferred on the Federal Government.  These distinctions are reflected, for example, in real estate acquisition.  The Corps asserts Federal power of eminent domain for reservoir projects having widespread beneficiaries, but not for local protection projects (levees, floodwalls, etc.).
  Most reservoirs have downstream beneficial effects which reach to other States, whereas local protection projects seldom have significant effects on other States.  

For each Corps mission, Congress has expressed varying degrees of Federal interest.  For example, the 1936 Flood Control Act declared that projects for flood control and allied purpose are in the Federal interest, so long as (the benefits to whomsoever they may accrue exceed the costs(.  Whatever the degree or level of policy studies, they must be undertaken in the context of the Federal interest inherent in current Corps missions, and that may be pursued in areas of potential mission where there may be opportunities to utilize the Corps' expertise and capabilities.  
Acknowledging the wisdom of previous generations, there are several fundamental concepts to keep at the fore: 
( Fifty-year-plus benefits stream. Whereas areal attributes (intrastate, interstate, regional, local) are cited as bases for determining Federal interest, there are other equally important considerations which are often neglected, but which have been central to Federal water resources policies over the decades.  Perhaps the most important is the long time span (50 to 100+ years) required to reap the full measure of benefits from a substantial capital investment in a physically enduring structure. In the case of flood damage prevention projects, the direct beneficiaries do not reap monetary returns, but are saved from losses. In the case of hydropower, for example, private investors would be hard pressed to make such long term investments.  As a result, if left to the States, local communities and the private sector, investments would be made, if at all, in projects of less than optimum scale, but ensuring short term payoff.  
( Police powers.  Police powers are reserved to the States. Zoning and land use controls are exercises of the police powers.  The flood plain management initiatives of the 1970s, including the Federal Flood Insurance Program, pushed the envelope of Federal interest assertion (some would say (intrusion( on local police powers).  The Federal Water Pollution Control Act of 1972 (Section 404) further expanded use of Federal authority to directly regulate land use through application of the "waters of the U.S." rationale which originally was intended to support the orderly flow of interstate commerce through navigation servitude.
( The P&G.  The P&G is the current operative statement of the federal objective of water resources development, but not of the Federal interest.  Its stated purpose is limited to guiding planning and evaluation of projects.  Thus, it only implies the Federal interest upon which it is founded, and provides little insight as to the rationale for then current (1983) policies on cost sharing, financing and other aspects of Federal/non-Federal responsibilities.  Nevertheless, the P&G did establish a time tested objective of water resources development; namely, to maximize contributions to national economic development in a manner consistent with federal environmental statutes. 
( National Economic Development.  NED benefits are real.  They are conservative in the sense that the discount rates measure economic return net of inflation.  Policies which would tend to discourage investment in NED producing programs and projects will adversely affect future GNP.  Of course, State, local and private investment in similar programs and projects will secure equivalent NED benefits, but only if those investments are made at optimum levels.  The consequences of investing in a poorly performing project are greater at the State and local level than at the Federal level where the risks are pooled on a massive scale.  Because of the risk and uncertainty, State and local governments and private enterprises look to maximize short term returns.  For these reasons, State and local governments, in the absence of Federal cost sharing, generally would not invest in major water resources development projects, although they might invest in under-scaled projects.  

 Federal regulatory issues (e.g., wetlands taking), flood plain management, flood insurance and disaster assistance, are all bogged down in Federal interest issues.  And, they are all inter-related.  Past Administration initiatives to devolve substantial chunks of the Corps' flood control and navigation missions to the States, and the strong Congressional opposition thereto, reflect the contentious nature of the issues.  


The evolving Federal interest perspectives are the source of considerable external influence on the conduct of policy studies.  The need for policy studies, their defining issues, and the perspectives from which evaluations are made - all continually change. So too do the proponents of the studies and the decision makers to whom the findings are addressed. 
The Water Resources Development Planning Approach
Water resources development planning studies are designed to solve problems having economic, environmental and social aspects – the art and craft of constructing and resolving water resources problems.  The design and procedures for planning studies are well developed and time-tested.  For Civil Works, the approach to policy studies should parallel that for planning studies.  The planning study approach uses basic problem solving steps, which, in their simplest form, are:

( Define the problem

( Deduce possible solutions

( Compare the possible solutions

( Select the best solution

These steps can be expanded and refined to suit particular applications, but cannot be reduced.   The first step, define the problem, requires some analysis to put meat on it.  An essential first question is: (Is the problem real, or is the perception based on misinformation or lack of understanding(?  If the problem is real, the next task is to determine, if not readily apparent, whether the problem is truly singular, or comprises a multiple of inter-related problems.  Each distinct problem must be translated into explicit problem statements so that each might be clearly dealt with.  Complex problems require multiple, explicit problem statements, as is typical of water resources development planning. 

An often ignored task in defining the problem is the identification of opportunities to improve or resolve matters not directly related to the concerns from which the perception of the problem emerged in the first place.  For example, if the problem is frequent, damaging flooding of a city, there may be an opportunity to use a levee (to solve the given problem) as a roadway for improved traffic flow (or vice versa).
  
The second step, deduce possible solutions, requires deducing specific solutions to respond to each specific problem statement.  Even for the simplest problem there usually will be more than one possible solution, each of which also may present an opportunity.  For more complex problems, a set of alternative solutions should be derived to address each problem statement, some of which may present opportunities to address unrelated (or indirectly related) problems.

The third step, compare the possible solutions, first requires evaluation of each possible solution. The level of analysis required for comparison depends upon the competitiveness of the alternatives, and upon the complexity of evaluating that competitiveness.  If there are more than one explicit problem statements to resolve, this step becomes two steps.  First, the best solution for each statement must be deduced; then the best solutions for all the statements must be combined to the extent they are compatible.  The evaluations and comparisons often provide an opportunity for discovery.
The last step, select the best solution, may be relatively simple if the solutions for each explicit problem statement are compatible.  However, the task rapidly becomes more difficult when there are several incompatible solutions; especially when their relative merits are indistinguishable (i.e., the alternatives are highly competitive).

Successful application of these four basic steps to more complex problems requires the use of (tools( to ease the process.  These tools include:

( Specifying objectives

( Screening

( Re-iteration   

( Tradeoff analysis

Because complex problems usually cannot be totally resolved, the specific problem statements are better approached by specifying objectives that are reasonable.  For example, rather than to state (eliminate flooding in Paducah(, an objective could be specified to (reduce flood damages in Paducah(.  The degree to which that objective can be reached will be determined in subsequent steps.

Once all conceivable alternatives have been identified in step two, screening should be used to cull inferior ones.  Rather than subject all the remaining alternatives to extensive analysis, increments of limited analysis should be designed to screen alternatives further until a manageable set of the better alternatives is derived for closer scrutiny.  A carefully applied screening process greatly reduces time and effort.

The reality of complex problems is that more knowledge and understanding of the original problem is gained as alternative solutions are derived and analyzed.  Often, new data will suggest that prior conclusions during the screening process may have been premature.  Re-iteration is then required.   Effective problem solving not only anticipates the need to re-iterate the basic steps, but uses planned re-iteration to speed the process, to ferret out defects in the study plan, and to refine the ultimate solution.   Planned re-iteration uses preliminary evaluation to incrementally screen non-competitive alternatives. 

Frequently, the (best( solution to one specific problem is not entirely compatible with the “best” solution to a second interrelated problem.  Incompatible objectives further complicate analysis.  Compromise often is required, and is best achieved through tradeoff analysis by (trading off( a degree of fulfillment of one objective for a greater degree of fulfillment of another.

The Parallel Approach for Policy Studies



The overall plan formulation process could be daunting were it not built upon the foundation of the basic problem solving steps and well developed tools. The challenge for the Corps has been to master plan formulation.  The opportunity has been to apply that mastery to solving policy problems. There are as many definitions and views of policy analysis and studies as there are disciplines.  One must look to a flexible approach that accommodates interdisciplinary inquiry and that provides for completeness and uniformity.  One should note that the five steps of policy analysis suggested by Stokes and Zeckhauser, observed previously, are accommodated by the planning approach.  Because the Corps’ policies involve a highly variable mix of multiple disciplines, a policy study approach paralleling the approach for a planning study may be adapted comfortably to the mix and complexity in question.  One benefit of adapting the planning model is that a substantial portion of policy issues arise from the planning process.  Although the planning model has an expansive array of attendant analysis and procedural requirements, its elemental steps may be translated for application to policy studies, as follows:

· Define the policy issue(s) in terms of actionable problem statement(s), specifying objectives for their resolution
· Deduce possible solutions (potential policy statements in concise, but complete, directive language) based on the specified objectives 
· Evaluate the possible solutions in terms of the degree to which each fulfills the stated objectives
· Compare and screen to eliminate the non-competitive solutions, and reiterate and refine as necessary to establish the competitive solutions
· Select the best solution using trade-off analysis as necessary 

While the adapted approach should serve as a guide to ensure discipline and completeness, the Federal interest foundation should serve as the overarching policy framework upon which the specified objectives may be based.  

Policy studies differ from planning studies in that explicit problem statements are more difficult to develop, often being couched in terms such as (inconsistent(, (conflicting(, (disparate(, (biased(, (counter-productive(, (obsolete( and (deficient(.  The concept of (issues( must be applied to identify the points of debate embedded in the problem.  The issues may be problems only because they are debatable.  The challenge is to resolve all points of debate.  It becomes necessary, then, to translate subjective and often speculative concerns to objective and factually based problem statements to the extent possible. Research and analysis are required at each step.

There are four basic types of Civil Works policy issues, each having several different implied levels of resolution. The four types are those:
· arising from problems and conflicts in existing Corps regulations;
· involving new or changing conditions not covered by existing policies at any level;
· required by new or changed Executive Orders or codified regulations promulgated by other agencies; and,
· required by new or changed statutes
For each of these types, the implied levels of resolution could be to:
· reconcile and correct existing Corps regulations and related guidance;
· develop new Corps regulations;
· develop interagency agreements; 
· undertake legislative initiative within existing bounds of the Federal interest; and/or. undertake legislative initiative to expand (or contract) the existing Federal interest (e.g., to expand previously limited authorities, or add new authorities for a new mission). 


The mix of types of issues and their implications, combined with the degree of research and complexity of analysis to be required, will determine the difficulty and the effort required.  A critically important part of the effort is conveying the results of the study in a report that fully informs the decision-makers and arms them in pursuing the desired result. The report should present the results of the five elemental steps of study outlined above.  The objective is to enhance the prospects of implementation of the recommended policy.

Nathan observes:

“At their roots, most public policies represent efforts to change the behavior of large institutions and organizations. They are important only if they do so. No matter how well-crafted a public policy, how pure its intent, all is for naught unless the policy is

implemented. This process of converting “good” intentions into “good” results is a good basis for the public to judge the performance of leaders in government.” 


To here, the discussion has been confined to the Corps’ Civil Works missions, programs, and the Federal interest foundation.  There, of course, may arise an opportunity to become involved in long term changes outside those boundaries.  Stakhiv, in the context of dealing with the risk of a coming national water crisis, observes:
“Policies should be statements of societal goals, or directives for achieving goals, but in many cases today, policies are simple administrative substitutes for marginal tinkering with the status quo. Since there has been no real water “crisis” in the US as yet, this incremental adaptation may be all that is required for the time being. However, we must begin to think of the future in a more comprehensive way.”


Perhaps the most vexing challenge for a policy study analyst/manager is determining who comprises the audience for the report, and who in that audience will be a key to adoption or rejection.  Whomsoever it may be will be a person, or persons, with decision-making power to accept, reject, vacillate or ignore, and thus have a greater level of power.  The study analyst/manager can only, as Wildavsky says, “speak truth to power”.
APPENDIX A

Civil Works Missions 
Flood and Coastal Storm Damage Reduction

Flood and coastal storm damage reduction products and services provided by the Corps are intended to save lives and reduce the level of property damage incurred by floods and storms.  Most of the Corps investment in new flood and coastal storm damage reduction projects are undertaken as joint ventures between the federal government and nonfederal sponsors.  New projects, once built, are typically owned, operated and maintained by the sponsors.  The Corps, however, has ongoing stewardship responsibilities for large flood control and multipurpose reservoirs which it built largely at full Federal expense prior to the adoption of project cost sharing with the Water Resources Development Act of 1986 (WRDA(86). 


The first federal Flood control Act was enacted in 1917 following disastrous floods throughout the Mississippi and Ohio River basins in 1912 and 1913, and the devastating, life-threatening situation in the Sacramento River basin caused by hydraulic mining operations. Prior to World War II, the Corps( involvement in coastal storm damage reduction was limited to a few flood control projects to protect against hurricane induced storm surges, and to  cooperative analyses, planning studies and technical advisory services for shoreline protection (i.e., beach erosion control). Following the war, the Corps( shore protection program was expanded to provide for cost-shared Federal construction of shore protection projects.  


Reduction in flood and coastal damages can be accomplished through a wide variety of measures.  The two principal categories are (measures to modify flooding( and (measures to modify susceptibility to flooding(.  The former includes such specific measures as flood control dams, levees, floodwalls, channel modification (enlargement), diversion channels and pumping stations. This group comprises the traditional approach to flood damage reduction, and for decades these projects were referred to simply as flood control projects.  In the late 1960s and early 1970s, flood plain management began to take root as a complementary approach to solving the Nation(s flood problems. The measures associated with flood plain management were, and are, measures to modify susceptibility to flooding.  For ease of reference, these measures became known casually as (non-structural( measures to differentiate them from large, capital intensive projects.  


Measures to modify susceptibility include regulatory measures, flood warning systems, emergency evacuation, land use planning, watershed restoration, on-site runoff detention, floodproofing, raising-in-place, and permanent evacuation.  It is awkward and often misleading to refer to some of these measures as (non-structural(.  Detention structures
, floodproofing, raising-in-place, and permanent evacuation all involve structures and construction (as well as demolition).  The Corps has pursued non-structural measures usually as complements to structural measures. 


To ensure the widest possible dissemination of information about flood risks, the Corps( Flood Plain Management Services program has been providing free site specific and community flood hazard information, advice and guidelines to many thousands of public and private agencies, groups and individuals for 35 years. The Corps also provides support for the National Flood Insurance Program to the Federal Insurance Administration on a reimbursable basis under interagency agreement.   

Navigation


The Corps provides waterborne transportation systems (channels, harbors, and waterways) for movement of commerce and national security needs.
  It does so by planning, designing, and constructing new navigation improvements and operating and maintaining improvements.  The Corps has built an inland and intracoastal network of 12,000 miles of commercial navigation channels and over 275 locks and dams.  Major improvements to inland waterway facilities are financed, in part, by the Inland Waterway Trust Fund.  

The Corps also maintains 926 harbor projects, exclusive of those projects which are part of the inland waterways system and subject to the Inland Waterways Fuel Tax.  Of the 926 harbor projects, 299 are "deep draft" harbors and 626 are "shallow-draft( coastal and inland harbors.  For convenience and practicality, the demarcation between deep draft and shallow draft traditionally has been 14 feet.   


Funding for Corps dredging of harbors and navigation channels comes from several sources, depending on the nature of the activity.  The Corps essentially performs two types of navigation work:  (1) maintenance dredging of existing authorized channel depths; and (2) new construction, which usually involves deepening and/or widening a navigation project.  Until Congress passed WRDA(86, annual funding for maintenance dredging was drawn from the General Fund as a Corps budget appropriation.  WRDA(86 created the Harbor Maintenance Trust Fund (HMTF) and its source of revenue, the Harbor Maintenance Tax. The HMTF is funded by the actual port users (shippers) to pay for all maintenance dredging of deep draft and shallow draft harbors.  Construction of new navigation projects had always been funded entirely through the General Fund via specific Congressional appropriations following a Corps determination that the projects are economically viable.  WRDA(86, however, instituted a formal system of cost-sharing that, depending on the ultimate depth of the project, requires a local sponsor to pay a substantial percentage of project construction costs.  
Environmental Protection and Restoration
Environmental protection products and services include projects for restoration of ecosystems, mitigation in the design of all projects, and a program of environmental compliance and stewardship at all project sites.  Environmental restoration has evolved slowly as a self-standing mission beginning with WRDA(86 which authorized, in Section 1135, a small program to improve ecosystems at existing Corps projects. Incremental expansion of environmental restoration authorities has been included in subsequent WRDAs.  

WRDA(96 contains a number of provisions related to the Corps( participation in ecosystem restoration and protection.  Several of these sections broaden existing authorities or provide additional general authorities.  Others provide project specific authorities to address the protection and restoration of ecological resources both as single purpose projects, and as part of water resources projects for other purposes such as flood damage reduction. 

· Section 204 of WRDA(96 modifies the Section 1135 program to allow measures to be taken to restore environmental quality through modifications either at the project site or at other locations that have been affected by the construction or operation of the project, if such measures do not conflict with authorized project purposes
· Section 107 authorizes the study of six existing projects in Western States for restoration opportunities under Section 1135.  

· Section 206 provides a new authority to carry out projects to restore and protect aquatic ecosystems.  

· Section 221 expands the Corps( authority to provide planning assistance to States to include watersheds and ecosystems.

· Section 227(d) allows the Corps to cooperate with States in preparing comprehensive State or regional plans to conserve coastal resources.

· Section 503 specifies 13 locations for which the Corps may provide technical, planning, and design assistance to non-Federal interests for carrying out watershed management, restoration and development projects.


WRDA’99 expanded the list of locations authorized under Section 503 of WRDA’96.  More important, Section 212 of WRDA’99 created authority for a “flood mitigation and riverine restoration program” that would focus on “non-structural” flood damage reduction measures.

The Corps( expenditures for environmental protection and restoration have more than doubled over the past ten years, and now constitute about 13 percent of the total Civil Works funding.
  Nearly as much is expended, on a reimbursable basis, for other agencies (most notably EPA, Department of Energy and other Department of Defense agencies).  
Hydropower
The Corps provides reliable, efficient, and cost-effective power and related services to power marketing agencies, and the Federal Energy Regulatory Commission.  The Corps operates 75 hydroelectric power houses having an installed capacity of over 21,000 megawatts, producing over 80 billion kilowatt-hours per year, which is one fourth of the Nation's hydroelectric power - or about 3% of total U.S. electric capacity. All costs for producing the power are recovered through marketing, with revenues in excess of $500 million annually.  About 75 percent of this power is generated at multiple purpose projects along the Columbia and Snake Rivers and at the main stem Missouri River dams. 

The Corps continues to consider the potential for hydropower development during the planning process for all water resources projects involving dams and reservoirs. In most instances today, however, it is non-Federal interests who develop hydropower facilities at Corps projects under licensing agreements specified in the Federal Power act. Sixty-eight non-Federal hydropower plants with a combined capacity of 3,000 megawatts, are in operation at Corps projects. Another 20 projects are under construction or licensed for design.

Recreation


Corps recreation products and services are provided ancillary to other authorized project purposes.  There are almost 4,350 recreation areas at Corps reservoir projects, of which 1,850 are operated by State and local governments and other entities.  Corps‑operated sites receive nearly 400 million visits each year, second only to facilities managed by the National Park service.  The direct and indirect effects of the economic activity generated by these visitors have resulted in more than 600,000 jobs and over $20 billion in private sector employment income. About one quarter of the visitation occurs in the Corps( Southwestern division.

Water Supply
The Corps has dedicated about 10,000,000 acre-feet
 of water supply storage space in numerous multiple purpose reservoirs throughout the Nation. The bulk of this storage space is for municipal and industrial (M&I) supply. About 74 percent of the M&I storage is contained in reservoir projects located in the Southwestern Division.  Agricultural water supply is included in 47 Corps reservoir projects in the Western States under repayment agreements between the Bureau of Reclamation and the local sponsors.  There are no agricultural water supply agreements in Corps reservoir projects in the Eastern States.  The 47 completed projects include about 772 thousand acre-feet of "specific" irrigation storage space and another 52.7 million acre-feet of storage classified as "joint".  This joint storage can be used for flood control, navigation and/or hydroelectric power as well as for irrigation purposes.


Regulatory
The Corps has been regulating activities in the Nation's waters since 1899, originally only to protect its navigable capacity. Since the 1960s, the regulatory program's aim has been expanded to consider the full public interest in protecting and using water resources. This typically means considering environmental impacts in addition to commercial benefits.

In 1972, Section 404 of the Clean Water Act was passed. It prohibits discharging dredged or fill material into U.S. waters without a permit from the Corps. Court rulings and litigation further defined "waters of the U.S." to include virtually all wetlands. Because the definition of "discharge of dredged material" was modified in August 1993, activities that impact waters, including wetlands, will most likely require a Corps permit.  To grant a permit, the Corps must weigh the need to protect aquatic resources against the benefits of the proposed development. Corps policy requires applicants to avoid impacts to wetlands and other U. S. waters to the extent practicable, then minimize the remaining impacts, and finally take measures to compensate for unavoidable impacts.

The permit process may vary depending on the project's complexity, location and environmental effect. The applicant may request a pre‑application consultation to identify key issues. The process starts when an applicant files a complete permit application with the Corps regulatory office responsible for the geographic area where the project is located. Nationwide, the Corps receives approximately 15,000 applications a year for standard individual permits. Some types of activities have been authorized by nationwide, regional or programmatic permits, called "general permits." They authorize specified activities (about 80,000 a year) and contain conditions to ensure individual and cumulative environmental impacts are minimal. Many such activities do not require an application. However, a separate notification may sometimes be required to determine if the activity will have minimal impacts. General permits help the regulated public. They also provide solid environmental protection because many applicants reduce a project's environmental impacts to meet the minimal impact level of a general permit. If the proposed activity does not qualify for a general permit, it may qualify for a "letter of permission," an abbreviated permit in which a decision can usually be reached within 30 days. Otherwise, a standard individual permit process commences.

Emergency Management
The Army responds to the public need in the event of natural or man‑made disasters and emergencies. Army programs provide public works and engineering assistance to protect human life, reduce suffering, and mitigate damage and threats to improved property.  Response activities are supplemental to State and local efforts.  Corps emergency authorities are administered pursuant to PL84‑99, as amended, at the discretion of the Chief of Engineers. Also, under PL 93‑288, as amended, (The Stafford Act), the Corps may provide assistance to the Federal Emergency Management Agency (FEMA).

Under PL 84‑99, the Corps may undertake a broad range of readiness and response activities. These include:

(
Disaster preparedness

(
Advance measures to alleviate flood threats

(
Flood fighting

(
Rescue and emergency relief efforts during ongoing flood events

(
Emergency relief efforts during ongoing flood events

(
Rehabilitation of flood control and Federally authorized shore protection works which have been damaged by flood or coastal storms

This law also authorizes the Corps to provide emergency supplies of clean water to localities whose water source has been contaminated, and to assist in supplying water to drought‑affected areas. Further, the Corps is authorized to provide essential services to preserve life and protect property in flood‑impacted areas for up to 10 days, subsequent to a Governor's request for Federal assistance.

Under the Stafford Act, the Corps utilizes its public works and engineering capabilities to support FEMA and other Federal agencies in responding to disasters and emergencies. Such activities are within the provisions of the Federal Response Plan. The Corps also participates in FEMA disaster recovery efforts by carrying out mission assignments within its areas of expertise. Corps activities performed under the Stafford Act are usually reimbursed by FEMA.

In instances where flood control works have been damaged or destroyed by floods and Federally authorized and constructed hurricane or shore protection structures have been damaged or destroyed by wind, wave, or water action of other than ordinary nature, the Corps will repair or restore the projects to pre-disaster conditions.  The repair or restoration of projects must meet Corps criteria and the projects must have a public sponsor.  An illustration of this type of assistance would be the $230 million levee repair program resulting from the Midwest Flood of 1993.  During the great flood of 1997
 in California, the Corps earmarked $64 million for immediate levee repairs and committed 239 full time personnel to recovery operations. 
Support for Others

The Corps provides reimbursable support for about 60 other federal agencies and several State and local governments through help with environmental, engineering, and construction management work.  About half of this support is for environmental work.  The largest share - nearly $300 million - is from the Environmental Protection Agency (EPA) for cleanup of wastes at numerous sites under its Superfund program.  The rest includes designing and building space launch facilities and managing embassy construction and security efforts around the world for the State Department and the United States Information Agency, and support to the Department of Energy cleanup at nuclear production facilities.

APPENDIX B

The Evolution of Civil Works Policies


The evolution of the body of Civil Works policy parallels the gradual growth of the Corps’ civil responsibilities beginning in the 1800’s.  The evolution is described below in four historical periods between “watershed” events, from: 

· The beginning to the Flood Control Act of 1937;

· 1937 to the National Environmental Protection Act of 1970 (NEPA);

· 1970 to the Water Resources Development Act of 1986 (WRDA’86; and finally,
· 1986 to the present.


1800s to 1936. The Corps generally traces its permanent involvement in civil works to the General Survey Act of 1824 which authorized the President to "employ two or more skilful (sic) engineers, and such officers of the corps of engineers, or who may be detailed to do duty with that corps" to survey "routes of such roads and canals as he may deem of national importance in a commercial or military point of view, or necessary for the transportation of the public mail."
   


Initially, civil works responsibilities were limited to providing improvements to waterways and harbors for commercial navigation.
  Typically, those improvements involved removing sand bars and clearing debris from channels.  On inland rivers, which were the principal means of interstate transportation and commerce, debris blockages frequently resulted from the logging practice of floating rafts of logs downstream to saw mills.  Because even very small streams provided access to the larger rivers, and thus to interstate commerce, they were part of the system, and considered to be “waters of the United States”.
  


Federal flood control activity took definite form by the establishment of the Mississippi River Commission with jurisdiction over navigation work and flood control related thereto on the lower Mississippi River.  Prior to then, flood control works mainly had been at the initiative of local governments, often in the form of public levee and drainage districts.  

It wasn’t until 1917, in response to major floods on the lower Mississippi River and in Sacramento, California, that Federal construction of flood control improvements was extended outside the Mississippi Valley. Federal flood control activity took definite form by the establishment of the Mississippi River Commission with jurisdiction over navigation work and flood control related thereto on the lower Mississippi River.  

Throughout these formative years, Civil Works policy was emerging from the cumulative precedents of the authorization and appropriation acts.  


1936 to 1970. After disastrous floods on the Ohio River and its tributaries in 1936, the Congress passed the Flood Control Act of 1936 which formed the basis of an expanded national program for the Corps.
  The Act provided that the Federal government should participate in improvements for flood control “…if the benefits to whomsoever they may accrue are in excess of the estimated costs.”  The Act also established that, for local protection projects (e.g., levees, floodwalls and channel modifications), local interests must: (a) provide without cost to the United States all lands, easements and rights-of-way; (b) hold the United States free from damages due to the construction works; and, (c) maintain and operate all the works after construction.  A detailed account of events leading to the 1936 Act is given  in Arnold’s “The Evolution of the 1936 Flood Control Act”.
 

Nearly all of the Corps’ flood control and multiple purpose reservoirs were authorized by Congress between 1936 and 1970.  Most of the mainline levees to protect urban areas along the Ohio and other major rivers were constructed during this period.  Also, major expansion and improvement of the Nation’s harbors and inland waterway system occurred during this era, especially after World War II, and continued after 1970.


An important step in the evolution of policy occurred in 1962 with the publication, as Senate Document No. 97, of the “Policies, Standards and Procedures in the Formulation, Evaluation, and Development of Water and Related Land Resources”.
  The document, commonly referred to as Senate Document 97 (or SD 97), included an interagency agreement among the Secretaries of the Army, Agriculture, Health, Education, and Welfare, and Interior.  It also included a letter of approval from President Kennedy, and a cover statement by Senator Clinton Anderson of New Mexico.  SD97 emphasized the importance of comprehensive (i.e., basin-wide) planning, and demonstrated a clear preference for multiple purpose projects over single purpose projects.  It also established uniformity in project evaluation among the four agencies, and resolved issues involving the discount rate and project lives to be used in economic evaluation. A history of the evolution, development and effects of SD97 is included in Holmes’ “History of Federal Water Resources Programs and Policies, 1961-70”.



1970 to 1986.  From 1970 to 1986, Congress passed no authorizing legislation for any type of Corps projects, except for an authorization of one comprehensive project for flood damage reduction along the Tug and Levisa Forks of the Big Sandy River in Kentucky, Virginia and West Virginia, and the Upper Cumberland River in Kentucky and Tennessee.
  Although no new projects were authorized, the Corps completed scores of feasibility reports recommending a wide variety of projects for authorization.  While environmental concerns played a role in the 16 year hiatus between authorization acts, the principal cause was a stalemate in Congress over Federal/non-Federal cost sharing.  


From1970 to date, there have been no new flood control or multiple purpose reservoir projects authorized by Congress, nor have any been proposed by the Corps, although several authorized before 1970 have been constructed since.  It has been the subject of speculation as to whether environmental considerations alone precluded further development of reservoirs, or whether all economically feasible sites already had been developed.  


The National Environmental Policy Act (NEPA) was enacted on January 1, 1970.  NEPA had a profound impact on the Corps missions, especially over time as it precipitated a wide array of environmental legislation.  Today, there are over 100 “environmental policy” acts directly and indirectly affecting Corps projects and the planning and evaluation thereof.  A major impact was the requirement for avoidance or mitigation of adverse environmental impacts.  Adaptation to the myriad of legislated environmental requirements generated a massive effort by the Corps to develop and adopt implementing policies to guide all aspects of its missions and programs.  


In September 1973, the President approved the Water Resources Council’s “Principles and Standards for Planning Water and Related Land Resources” (P&S).  The P&S established National Economic Development (NED) and Environmental Quality (EQ) as co-equal National objectives. It required agencies, including the Corps, to formulate alternative NED and EQ plans.  It also required massive displays of the impacts of alternative plans in four accounts: NED, EQ, regional development (RD) and social well-being (SWB).  


The P&S proved unnecessarily burdensome in some respects.  For example, when the Congress requested the Corps to determine the feasibility of developing a flood damage reduction project to protect a specified community, a single purpose EQ plan to significantly reduce flood damages could not be found to be entirely purposeful.  The P&S were repealed in 1983.  Nevertheless, the journey through the P&S exercise brought a significant education and awareness of EQ considerations to water resources planners, and led to improved project configurations and designs to avoid adverse environmental impacts. 


In July 1983, the P&S were replaced by the “Economic and Environmental Principles and Guidelines for Water and Related Land Resources Implementation Studies”, commonly referred to as the “P&G”.  The P&G have been in effect to this date, and have withstood the test of time in most respects.    



1986 to 2006.  After 16 years of no authorizing legislation, Congress passed the Water Resources Development Act of 1986 (WRDA’86), authorizing the large backlog of recommended projects, and imposing substantial cost sharing requirements on non-Federal interests.  WRDA’86’s major provisions include:

·  Cost sharing requirements for harbor construction ands maintenance

·  Establishment of the Harbor Maintenance Tax and the Harbor Maintenance Trust Fund

·  Establishment of the Inland Waterways Tax and the Inland Waterways Trust Fund

·  Establishment of the Inland Waterways Users Board as a Federal Advisory Committee

·  Cost sharing requirements for flood damage reduction projects

·  Requirement that non-Federal interests, as a precondition for a flood damage reduction project, must agree to comply with all Federal floodplain management and flood insurance programs

·  Cost sharing requirements for all Corps feasibility studies

·  Authorization for the Corps to proceed with “continuing planning and engineering” (detailed planning, engineering and design) while awaiting authorization of a project recommended by the Chief of Engineers


Since 1986, Congress has passed water resources development acts in 1988, 1990, 1992, 1996, 1999 and 2000.  Major provisions of these acts, in addition to project and study authorizations, include:

·  Establishment of “environmental protection” as one of the primary missions of the Corps

·  Authority for the Corps to carry out small aquatic ecosystem restoration projects with non-Federal cost sharing
·  Authorization of numerous feasibility studies for environmental restoration of degraded watersheds 


There have been no authorization acts since 2000.  However, a bill to enact a Water Resources Development Act pending in Congress during 2006, is expected to be re-introduced in 2007. 

�   “National Report on Identified Water Resources Challenges and Water Challenge Areas: A National Dialogue about America’s Water Resources Challenges for the 21st Century”.  Corps of Engineers. 2001    


�  U.S. Army Corps of Engineers.  Strategic Plan for the Civil Works Program. 1997


�   Public Law 84-99


�   Continuing authorities allow the Corps to study, adopt and construct small projects, without specific authorization for each, within  individual project cost limits and annual program expenditure limits


�  The Digest is a valuable reference guide and orientation tool, but has not been updated since March 1998.


�   An example is budgetary policy in the 1980s that precluded budgeting for “slackwater” harbors along the inland waterways


�   In the small projects program there is no formal application process, as a letter request from the local responsible official is sufficient to initiate a reconnaissance study by the Corps.  However, some policies, including those guiding the Corps’ regulatory program are directed to the public and to State and local governments.  These externally directed policies must be published as codified regulations in the U.S. Code of Federal Regulations. 


�   The peculiar numbering system and the distribution partly are due to the fact that the list contains only Civil Works ERs, and not those for military, real estate, information management and other Corps offices.  Other reasons are historically obscure, as the system was established many decades ago.  


�   “Economic and Environmental Principles and Guidelines for Water and Related Land Resources Implementation Studies”. U.S. Water Resources Council. February 1983  


�   Dror, Y. “Basic Concepts in Policy Studies”, Encyclopedia of Policy Studies, New York; University Press of America, Inc., 1991.


�   Rist, Ray C. (1994). Influencing the policy process with qualitative research. The George Washington University, in Handbook of Qualitative Research (pp. 545-557). N. Denzin & Y. Lincoln (Eds.). Thousand Oaks, CA: Sage Publications, Inc.


�   Palumbo, D.J. Public Policy in America – Government in Action. Harcourt Brace Jovanovich, Inc. 1988. 


�  Stokey, Edith & Zeckhauser, Richard. A Primer for Policy Analysis. W.W. Norton & Company, New York, 1978. pp5-6.


�   “Technical Proposal”, Apogee Research, Inc. November 4,1994.


�   Lindblom, Charles E., “The Science of 'Muddling Through',” Public Administration Review  (Spring 1959):80.  


�   Nagel, Stuart. Causal Theory and Policy Evaluation. Brief paper. MKM-PSO-DSI Center and University of Illinois. Undated (See: http://www.pamij.com/6_3/6_3_3_nagel.html)


�   “Speaking Truth to Power”. Framework, Frame Finnish Fund for Art Exchange. Helsinki. March 2005 (See: http://www.framework.fi/3_2005/locating/artikkelit/meadowcroft.html) 


�  The responsible local government agency may use their powers of eminent domain to acquire necessary real estate interest. 


�   e.g., The design of an upgraded U.S. 23 at Chillicothe, Ohio, was coordinated with design of that City’s levee/floodwall to incorporate the highway embankment as part of the levee system, at significant net cost saving and reduced right-of-way acquisition.


�   Richard P. Nathan. Handbook for Appointed Officials in America’s Governments. Rockefeller Institute. 2002


�   Eugene Z. Stakhiv. “Disintegrated Water Resources Management in the US”. Risk Based Decision Making in Water Resources Management X: Proceedings of the 10th Conference. American Society of Civil Engineers. 2002  


�  Refers to structures required by land use and development controls to prevent or offset increases in runoff and runoff rates due to development. 


�  Harbors for recreational craft are not included in navigation mission, but may be provided protective works to prevent storm damage.


�   See Civil Works Budget Request for Fiscal Year 2007


�   One acre-foot equals 43,560 cubic feet, or 326,000 gallons.


�   A rare flood estimated to have a recurrence interval of 100 to 200 years


�  An Act to Procure the Necessary Surveys, Plans, and Estimates, upon the subject of roads and canals, 30 April 1824 (4 Stat. 22-23)  


�  The first appropriation by Congress for work in inland navigable waters was $75,000 for improving navigation over sand bars in the Ohio River and for removing snags from the Ohio and Mississippi Rivers.


�  Refers to navigable waters below the ordinary high water mark.  Such waters are attributed navigational servitude under the fifth amendment to the U.S. Constitution. This sovereign power allows the Government to use lands under navigable waters for navigation related purposes without payment. 


�  The largest flood of record on the Ohio River occurred the following year before any substantial “improvements” could be made.  


�  Arnold, Joseph L. The Evolution of the 1936 Flood Control Act. 1988. U.S. Government Printing Office. 


�   “Policies, Standards and Procedures in the Formulation, Evaluation, and Development of Water and Related Land Resources”. The President’s Water Resources Council. Published as Senate Document No. 97, 87th Congress, 2nd Session.  1962. U.S. Government Printing Office. 


�   Holmes, Beatrice Hort. History of Federal Water Resources Programs and Policies, 1961-70. U.S. Department of Agriculture. Misc. Publication No. 1379. U.S. Government Printing Office. 1979


�  This one exception was an authorization in an annual appropriations act, not in an omnibus authorization act (water resources development act).


�  Previously, the Corps could not begin, or budget for, detailed planning, engineering and design until project authorization
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