ENVIRONMENTAL DE}FENSE FUND

January 8, 1985

Colone] Eugene s, Witherspoon o o
Districe Engineer A R
, « Army Corps of Engineers , L
New Orleansg Distriet

Ox 60267

RE; Lake Pontchartrain, Louisiana and Vicinity Hnrricane
Protection Projece . Reevaluation Study and .
MitigationgProposal :

Dear Colonel Witherspoon:

84, 0Oliy ouck d Hosking, ', staff'scientiat
fice here,_and I met with-ColoneI Roberpt Lee, your Prede-
Cessor and other'members of hig staff, to discugg the Lake Pont-

Lo an alte Native levee long the Maxent cap 1. Furtp » _although
we would XPect that the New 0r1 4n8& District would bject
that alternative on the round that Present levee around

28 railroagd levee ang embankmént along the South shore'of Lake
Pontchartrain and, subsequently, the construction of 8 levee
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/¥ the New Crleans Levee Board, or other private interests. around
/ ‘much of New Orleans Egg¢, While the Wetlands ip New Orleang !
' East originally were Part of the greater Lake Pontchartrain €s8tuarine |
aystem,“;hey,have_gradually been converted intO impounded fresh- f
water wetlandg, Lake Pontchartrain 18 an asset of tremendoysg
economic and environmenta] Importance to the New Orleans Metrg-
politan Regipn, It is under SNOTMOUS stress dye to wetland logg
and pollutien, Estuarine rehabilication of the wetlangds of New
Orleans Eagy and their Teincorporation into the Lake Pontchartrain

that the Corps mitigation Proposal need not CoMpensate for logs i
of thege wetlands. 1 furthaer dssumes that any applicant whe : i;
receives a permit to £fi11 any of thesge wetlands mugt Provide '
mitigation for that loss, '

In our view, thig underlying,aSSUmptiOn is in 8TrOr, The

bility for the New Orleans Eagt levee starting in 1965, By the
late 1960'sg, under Corpg Policy upheld in the Pifch Circuit de-
cision of zabel v. Tabb, 430 F’ 2d 199 (5th Cir.) eontinued
Construction o that Tevee by the New Orleang Levee Board or
other private interestg would have required obtaining 8 permit

ge New Orleang Digtrict under Section ]p of the 1899 Riverg
and Harborg Act. Ag of October 1972, continued construction )
of that levee would haye required obtaining 4 Clean Water Act
Section 404 permit from the New Orleans District. Thus, ag of
those dateg, continyed construction or Maintenance of the existing
levee by the New Orleansg Levee Boarg T any other Party could
not have Proceeded absent Corps of Engineers review ang approval,

The Corps of Engineers assumed responsibility fop this projact
as deveIOpment Creeped eastward becauge it recognized that the
existing levee ¥as inadequate, In Particular, the levee's base

' Was too narrow to provide sufficient Strength to withstand nature's
storm or hurricane events, the very kind of events againge which
any such levee ig designed tq Protect, o :

- Without the additions to that levee by the Corps of Engineerg
Since 1965 and, more'recencly, since the Passage of the Clean
Water Act ip 1972, the New Orleang East levee would, in dye time,
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/§£§e.been undermined and breached. Any one breach would be sufficient
//to reestablish the wetlands in New Orleans East ag estuarine
" in character associated with the larger Lake Pontchartrain eco-

/éf- 3

8ystem. TFurther, any such breach would have effectively precluded
any possibility of residential development in the New Orleans

East area. Indeed, no real estate investor in his right mind _
would consider a large scale development in the New Orleans Eagt
wetlands absent assumption of responsibility for maintaining

and upgrading the New Orleans East Levee by theé Corps of Engineers
with federal funding.

For these reasons, we consider the without project assumption
by the Corps of Engineers in the Reevaluation Study and Final
EIS and mitigation analysig that the Corps' contribution to the
New Orleans East Project has little effect on the New Orleans
East wetlands (other than construction related impacts) to be
unsupportable. The Corps is capable of conducting meteorological
and hydrologic analyses to determine when the levee would be
overtopped and breached given 1965 and/or 1972 conditions. The
Corps should conduct such an analysis. Armed with this knowledge
about without condition characteristics, the Corps could then
properly assess what the impact of its project on the wetlands
of New Orleans East and Lake FPontchartrain would be and, in turn,
what a compensatory mitigation program should look like. Prelimin-
arily, it 1s our view that the only feasible mitigation program
for this project is one that provides for full restoration of
all of the remaining wetlands in New Orleans East, coupled with
their reintegration into the Lake Pontchartrain ecosystem.

For these reasons, we concur fully with the proposals of
Oliver Houck in his letter to Cletis R, Wagahoff, Chief of the
Planning Division in your District of December 19, 1984,

Youra‘very truly,

ézi*"éy éflfdﬁt,ﬂ

David Hoski
Staff Scientist

ec:
Cletis R. Wagahoff, Chief
Planning Division
Department of the Army
New Orleans District Corps of Engineers
P C Box 60267 :
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